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§96.32

company, or other legal entity under
the laws of any State.

§96.32 Internal structure and over-
sight.

(a) The agency or person has (or, in
the case of an individual, is) a chief ex-
ecutive officer or equivalent official
who is qualified by education, adoption
service experience, and management
credentials to ensure effective use of
resources and coordinated delivery of
the services provided by the agency or
person, and has authority and responsi-
bility for management and oversight of
the staff and any supervised providers
in carrying out the adoption-related
functions of the organization.

(b) The agency or person has a board
of directors or a similar governing
body that establishes and approves its
mission, policies, budget, and pro-
grams; provides leadership to secure
the resources needed to support its pro-
grams; includes one or more individ-
uals with experience in adoption, in-
cluding but not limited to, adoptees,
birth parents, prospective adoptive par-
ent(s), and adoptive parents; and ap-
points and oversees the performance of
its chief executive officer or equivalent
official. This standard does not apply
where the person is an individual prac-
titioner.

(c) The agency or person keeps per-
manent records of the meetings and de-
liberations of its governing body and of
its major decisions affecting the deliv-
ery of adoption services.

(d) The agency or person has in place
procedures and standards, pursuant to
§96.45 and §96.46, for the selection,
monitoring, and oversight of super-
vised providers.

(e) The agency or person discloses to
the accrediting entity the following in-
formation:

(1) Any other names by which the
agency or person is or has been known,
under either its current or any former
form of organization, and the addresses
and phone numbers used when such
names were used;

(2) The name, address, and phone
number of each current director, man-
ager, and employee of the agency or
person, and, for any such individual
who previously served as a director,
manager, or employee of another pro-
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vider of adoption services, the name,
address, and phone number of such
other provider; and

(3) The name, address, and phone
number of any entity it uses or intends
to use as a supervised provider.

FINANCIAL AND RISK MANAGEMENT

§96.33 Budget, audit, insurance, and
risk assessment requirements.

(a) The agency or person operates
under a budget approved by its gov-
erning body, if applicable, for manage-
ment of its funds. The budget discloses
all remuneration (including per-
quisites) paid to the agency’s or per-
son’s board of directors, managers, em-
ployees, and supervised providers.

(b) The agency’s or person’s finances
are subject to annual internal review
and oversight and are subject to inde-
pendent audits every four years. The
agency or person submits copies of in-
ternal financial review reports for in-
spection by the accrediting entity each
year.

(c) The agency or person submits cop-
ies of each audit, as well as any accom-
panying management letter or quali-
fied opinion letter, for inspection by
the accrediting entity.

(d) The agency or person meets the
financial reporting requirements of
Federal and State laws and regula-
tions.

(e) The agency’s or person’s balance
sheets show that it operates on a sound
financial basis and maintains on aver-
age sufficient cash reserves, assets, or
other financial resources to meet its
operating expenses for two months,
taking into account its projected vol-
ume of cases and its size, scope, and fi-
nancial commitments. The agency or
person has a plan to transfer its Con-
vention cases if it ceases to provide or
is no longer permitted to provide adop-
tion services in Convention cases. The
plan includes provisions for an orga-
nized closure and reimbursement to
clients of funds paid for services not
yet rendered.

(f) If it accepts charitable donations,
the agency or person has safeguards in
place to ensure that such donations do
not influence child placement decisions
in any way.
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(g) The agency or person assesses the
risks it assumes, including by review-
ing information on the availability of
insurance coverage for Convention-re-
lated activities. The agency or person
uses the assessment to meet the re-
quirements in paragraph (h) of this sec-
tion and as the basis for determining
the type and amount of professional,
general, directors’ and officers’, errors
and omissions, and other liability in-
surance to carry.

(h) The agency or person maintains
professional liability insurance in
amounts reasonably related to its ex-
posure to risk, but in no case in an
amount less than $1,000,000 in the ag-
gregate.

(i) The agency’s or person’s chief ex-
ecutive officer, chief financial officer,
and other officers or employees with
direct responsibility for financial
transactions or financial management
of the agency or person are bonded.

§96.34 Compensation.

(a) The agency or person does not
compensate any individual who pro-
vides intercountry adoption services
with an incentive fee or contingent fee
for each child located or placed for
adoption.

(b) The agency or person com-
pensates its directors, officers, employ-
ees, and supervised providers who pro-
vide intercountry adoption services
only for services actually rendered and
only on a fee-for-service, hourly wage,
or salary basis rather than a contin-
gent fee basis.

(c) The agency or person does not
make any payments, promise payment,
or give other consideration to any indi-
vidual directly or indirectly involved
in provision of adoption services in a
particular case, except for salaries or
fees for services actually rendered and
reimbursement for costs incurred. This
does not prohibit an agency or person
from providing in-kind or other dona-
tions not intended to influence or af-
fect a particular adoption.

(d) The fees, wages, or salaries paid
to the directors, officers, employees,
and supervised providers of the agency
or person are not unreasonably high in
relation to the services actually ren-
dered, taking into account the country
in which the adoption services are pro-

§96.35

vided and norms for compensation
within the intercountry adoption com-
munity in that country, to the extent
that such norms are known to the ac-
crediting entity; the location, number,
and qualifications of staff; workload
requirements; budget; and size of the
agency or person.

(e) Any other compensation paid to
the agency’s or person’s directors or
members of its governing body is not
unreasonably high in relation to the
services rendered, taking into account
the same factors listed in paragraph (d)
of this section and its for-profit or non-
profit status.

(f) The agency or person identifies all
vendors to whom clients are referred
for non-adoption services and discloses
to the accrediting entity any corporate
or financial arrangements and any
family relationships with such vendors.

ETHICAL PRACTICES AND
RESPONSIBILITIES

§96.35 Suitability of agencies and per-
sons to provide adoption services
consistent with the Convention.

(a) The agency or person provides
adoption services ethically and in ac-
cordance with the Convention’s prin-
ciples of:

(1) Ensuring that intercountry adop-
tions take place in the best interests of
children; and

(2) Preventing the abduction, exploi-
tation, sale, or trafficking of children.

(b) In order to permit the accrediting
entity to evaluate the suitability of an
agency or person for accreditation or
approval, the agency or person dis-
closes to the accrediting entity the fol-
lowing information related to the agen-
cy or person, under its current or any
former name:

(1) Any instances in which the agen-
cy or person has lost the right to pro-
vide adoption services in any State or
country, including the basis for such
action(s);

(2) Any instances in which the agen-
cy or person was debarred or otherwise
denied the authority to provide adop-
tion services in any State or country,
including the basis and disposition of
such action(s);

(3) Any licensing suspensions for
cause or other negative sanctions by
oversight bodies against the agency or
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